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Employment and Training Administration, Labor § 641.312 

hazardous, or dangerous to the enroll-
ees’ health or safety. The grantee or 
subgrantee shall make periodic visits 
to the enrollees’ work site(s) to assure 
that the working conditions and treat-
ment of the enrollee are consistent 
with the OAA and this part. [Section 
502(b)(1)(J) of the OAA.]

§ 641.311 Enrollee wages and fringe 
benefits. 

(a) Wages. Upon engaging in part-
time community service assignments, 
including orientation and training in 
preparation for community service as-
signments, each enrollee shall receive 
wages at a rate no less than the highest 
applicable rate: 

(1) The minimum wage which would 
be applicable to the enrollee under the 
Fair Labor Standards Act of 1938; 

(2) The State or local minimum wage 
for the most nearly comparable cov-
ered employment; or 

(3) The prevailing rates of pay for 
persons employed in similar public oc-
cupations by the same employer. 

(b) Fringe benefits. (1) The grantee or 
subgrantee shall ensure that enrollees re-
ceive all fringe benefits required by law.

(2) Within a project or subproject, 
fringe benefits shall be provided uni-
formly to all enrollees, unless the De-
partment agrees to waive this provi-
sion due to a determination that such 
a waiver is in the best interests of ap-
plicants, enrollees, and the project ad-
ministration. 

(3) Physical examination. (i) Each en-
rollee shall be offered the opportunity 
to take a physical examination annu-
ally. A physical is a fringe benefit, and 
is not an eligibility criterion. The ex-
amining physician shall provide, to the 
enrollee only, a written report of the 
results of the examination. The en-
rollee may, at his or her option, pro-
vide the grantee or subgrantee a copy 
of the report. The results of the phys-
ical examination shall not be taken 
into consideration in determining 
placement into a community service 
assignment. 

(ii) An enrollee may refuse the phys-
ical examination offered. In such a 
case, the grantee or subgrantee should 
document this refusal, through a 
signed waiver or other means, within 60 
work days after commencement of the 

community service assignment. There-
after, grantees or subgrantees shall 
document an enrollee’s refusal of the 
annual physical examination. 

(c) Retirement. Expenditures of grant 
funds for contributions into a retire-
ment system or plan are prohibited, 
unless the grantee has documentation 
on hand showing that: 

(1) The costs are allowable under the 
appropriate cost principles indicated at 
§ 641.403(b); and 

(2) Such contributions bear a reason-
able relationship to the cost of pro-
viding such benefits to enrollees be-
cause: 

(i) the benefits vest at the time con-
tributions are made on behalf of the 
enrollees; or 

(ii) the charges to SCSEP funds are 
for contributions on behalf of enrollees 
to a ‘‘defined benefit’’ type of plan 
which do not exceed the amounts rea-
sonably necessary to provide the speci-
fied benefit to enrollees, as determined 
under a separate actuarial determina-
tion. 

(d) Workers’ compensation. Where an 
enrollee is not covered by the State 
workers’ compensation law, the grant-
ee or subgrantee shall provide the en-
rollee with workers’ compensation ben-
efits equal to that provided by law for 
covered employment. [Section 504(b) of 
the OAA.] 

(e) Unemployment compensation. The 
grantee is authorized to pay the cost of 
unemployment insurance for covered 
enrollees, where required by law. [Sec-
tion 502(b)(1)(O) of the OAA.]

§ 641.312 Enrollee supportive services. 

(a) The grantee or subgrantee shall 
provide supportive services designed to 
assist the enrollee in participating suc-
cessfully in community service assign-
ments and, where appropriate, to pre-
pare and assist the enrollee in obtain-
ing unsubsidized employment. To the 
extent feasible, the grantee or sub-
grantee shall utilize supportive serv-
ices available from other titles of the 
OAA, particularly those administered 
by area agencies on aging and other 
funding sources. 

(b) Supportive services may include, 
but need not be limited to, all or some 
of the following: 
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